DIGITALEUROPE welcomes Council’s progress on the
Tangible Goods Directive and calls for balanced
negotiations with the European Parliament
Brussels, 10 December 2018

On 7 December, the Council of the European Union reached a general approach on the Commission’s
proposal for a Directive on certain aspects concerning contracts for the sales of goods. Also known as the
Tangible Goods Directive, this proposal aims to establish a single set of rules adapted to the digital age, that
will increase consumers’ confidence in cross-border shopping and help businesses expand their activities.
DIGITALEUROPE welcomes Member States’ progress and ambitious position on the text and is looking
forward to smooth negotiations with the European Parliament.
“The eCommerce sector continues its double-digit growth in Europe with forecasts predicting 13% turnover
growth in 2018, amounting to 602 billion euros. The new digital contract rules are necessary for EU consumers
and businesses to take full advantage of the Digital Single Market and will be instrumental in unlocking the
potential of online shopping across Europe”, commented Cecilia Bonefeld-Dahl, DIGITALEUROPE’s DirectorGeneral.
DIGITALEUROPE has always stressed the need for balanced contractual rules that will offer high-level
consumer protection and ensure industry’s ability to offer innovative products and services. With upcoming
trialogue negotiations, DIGITALEUROPE would like to make two key recommendations:
•

Software updates: With the extension of the scope to cover digital content embedded in goods,
DIGITALEUROPE acknowledges the need to include rules and obligations on software updates as a
conformity requirement. However, we strongly advise co-legislators to limit this obligation to a fully
harmonised period of two years as it could be technically impossible to comply with this obligation
in Member States where legal guarantee periods are longer. Additionally, we urge negotiators to
insert a provision stating that the seller should not be held liable for any lack of conformity update
which is due to the consumer’s failure to install an update that the seller has made available to
them. Such a provision would avert situations where consumers could refuse updates that happen
to be the only way to achieve conformity for a particular good.

•

Durability: DIGITALEUROPE advises against the Council and Parliament’s intention to include the
concept of ‘durability’ in the list of conformity requirements. Proposed provisions are extremely
vague and would be complicated to apply in practice because of the difficulty to ascertain whether
a particular good is able to maintain its functions and performance ‘through normal use’. Including
durability-related obligations in the Tangible Goods Directive could create confusion in terms of the
Directive’s enforcement, as well as disputes between sellers, consumers and manufacturers.
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With the institutional aim to conclude discussions before the next Parliamentary elections, DIGITALEUROPE
is looking forward to working closely with the EU institutions to support them in reaching a fair and balanced
deal on the Tangible Goods Directive.
-For more information please contact:
Caroline Walczak, DIGITALEUROPE’s Policy Manager
+32 4 9389 20 60 or caroline.walczak@digitaleurope.org
Lionel Sola, DIGITALEUROPE’s Director of Communications & Political Outreach
+32 4 9225 84 32 or lionel.sola@digitaleurope.org

ABOUT DIGITALEUROPE
DIGITALEUROPE represents the digital technology industry in Europe. Our members include some of the world's largest
IT, telecoms and consumer electronics companies and national associations from every part of Europe. DIGITALEUROPE
wants European businesses and citizens to benefit fully from digital technologies and for Europe to grow, attract and
sustain the world's best digital technology companies. DIGITALEUROPE ensures industry participation in the
development and implementation of EU policies.
DIGITALEUROPE’s members include in total over 35,000 ICT Companies in Europe represented by 66 Corporate
Members and 40 National Trade Associations from across Europe. Our website provides further information on our
recent news and activities: http://www.digitaleurope.org

DIGITALEUROPE MEMBERSHIP
Corporate Members
Adobe, Airbus, Amazon, AMD, Apple, Arçelik, Bosch, Bose, Brother, Canon, Cisco, Dell, Dropbox, Epson, Ericsson, Fujitsu,
Google, Hewlett Packard Enterprise, Hitachi, HP Inc., Huawei, IBM, Intel, JVC Kenwood Group, Konica Minolta, Kyocera,
Lenovo, Lexmark, LG Electronics, Loewe, MasterCard, METRO, Microsoft, Mitsubishi Electric Europe, Motorola
Solutions, MSD Europe Inc., NEC, Nokia, Nvidia Ltd., Océ, Oki, Oracle, Palo Alto Networks, Panasonic Europe, Philips,
Pioneer, Qualcomm, Ricoh Europe PLC, Rockwell Automation, Samsung, SAP, SAS, Schneider Electric, Sharp Electronics,
Siemens, Sony, Swatch Group, Tata Consultancy Services, Technicolor, Texas Instruments, Toshiba, TP Vision, VMware,
Western Digital, Xerox, Zebra Technologies.

National Trade Associations
Austria: IOÖ
Belarus: INFOPARK
Belgium: AGORIA
Bulgaria: BAIT
Croatia: Croatian Chamber of
Economy
Cyprus: CITEA
Denmark: DI Digital, IT-BRANCHEN

Estonia: ITL
Finland: TIF
France: AFNUM, Syntec Numérique,
Tech in France
Germany: BITKOM, ZVEI
Greece: SEPE
Hungary: IVSZ
Ireland: TECHNOLOGY IRELAND
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Italy: Anitec-Assinform
Lithuania: INFOBALT
Luxembourg: APSI
Netherlands: Nederland ICT, FIAR
Norway: Abelia
Poland: KIGEIT, PIIT, ZIPSEE
Portugal: AGEFE
Romania: ANIS, APDETIC
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Slovakia: ITAS
Slovenia: GZS
Spain: AMETIC

Sweden: Foreningen
Teknikföretagen i Sverige,
IT&Telekomföretagen
Switzerland: SWICO
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Turkey: Digital Turkey Platform, ECID
Ukraine: IT UKRAINE
United Kingdom: techUK
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